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CERTIFICATE OF AMENDMENT

AMENDED AND RESTATED DECLARATION OF CONDOMINIUM AND AMENDED AND
RESTATED BY-LAWS OF ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE “D”
ASSOCIATION, INC.

THIS AMENDMENT is made this_/ 2 day of /’) 22 /1, 2007, by ORIOLE GOLF & TENNIS
CLUB CONDOMINIUM ONE “D” ASSOCIATION, INC., (hereinafter “ASSOCIATION™) pursuant to the
DECLARATION OF CONDOMINIUM OF ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE “D”
ASSOCIATION, INC.(hereinafter “DECLARATION”) which originally has been duly recorded in the Public Records
of Broward County, Florida, as follows:

OR Book 5171 Page 721

WHEREAS, at a duly called and noticed meeting of the membership of ASSOCIATION, a Florida not-for-
profit corporation, held on January 29, 2007, the aforementioned Declaration and By-Laws was amended and restated
pursuant to the provisions and requirements of the Declaration and By-Laws.

WHEREAS, the Amendment(s) set forth herein are for the purpose of amending and restating the Declaration
and By-Laws.

WHEREAS, the Amendment(s) set forth do not materially effect a unit owners share of the common elements
nor impair or prejudice the rights and priorities of lienors or mortgagees.

NOW, THEREFORE, the undersigned hereby certify that the Amended and Restated Declaration of
Condominium and Amended and Restated By-Laws are a true and correct copy of the documents as approved and
amended by the membership.

IN WITNESS WHEREOF, the Declaration has caused this Certificate of Amendment to be executed by the
duly authorized officer, this __/ ¢¢ dayof __ 42 /7 ol ,2007 .

ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE “D”
ASSOCIATION, INC.

BY: - A

2. Notary Public - State of Florida
N : Feb 17,2009
e & Mycmwwsbanares
"’a‘”f‘ Commission # DD 381447
A Bonded By National Notary Assn.

‘ THE FOREGOING instrument was executed before me this | 2 2 day of Q%x&g‘ 2007, by
HULVO ld Efande v , President of ORIOLE GOLF & TENNIS CLUB CONDOMINIUM

ONE “D” ASSOCIATION, INC., who upon being duly sworn acknowledged to me that __e[ghe s;g)ned the foregoing
document and produced a driver's llcense as proof of identi < )

WITNESS my hand and official seal at the County and State aforesaid this | 2 day of
Cb\ , 2007.

STATE OF FLORIDA )

COUNTY OF [Browoa /q()
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AMENDED AND RESTATED
DECLARATION OF CONDOMINIUM
OF
ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE D

SUBSTANTIAL REWORDING OF DECLARATION OF CONDOMINIUM
SEE CURRENT DECLARATION OF CONDOMINIUM FOR CURRENT TEXT

RECITALS:

This Condominium was established by Declaration of Condominium dated February 7,
1973, and recorded in the public records of Broward County, Florida at Official Record Book
5171, Page 721, et seq. on February 21, 1973, as amended from time to time, for the purpose of
submitting the lands herein described and the improvements constructed on such lands to the
condominium form of ownership and use. The land so submitted to the condominium form of
ownership by these documents is located in Broward County, Florida, and is described as set
forth in the originally recorded Declaration of Condominium and Exhibits thereto, and upon
which was constructed a thirty-six (36) unit residential community designated and called “Oriole
Golf & Tennis Club Condominium One D.”

Submission of the lands to the condominium form of ownership by those documents and
casements therein or otherwise created remain effective as do the legal descriptions,
condominium plot plans and amendments thereto. Except as to the provisions noted, this
Amended and Restated Declaration supersedes and replaces the originals. The original
Declaration and amendments thereto, as amended heretofore, hereby, and hereafter remain in
effect for the purpose of legally describing the individual Condominium Parcels within the
Condominiums operated by this Association, and for any other purpose necessary or appropriate
by law. By adoption of this Amended and Restated Declaration of Condominium, the
Association members hereby adopt certain amendments to the original Declaration of
Condominium, as subsequently amended, and hereby restate the Declaration of Condominium
and its Exhibits in their entirety. By adoption of this Amended and Restated Declaration of
Condominium, the members of the Association ratify governance under the condominium form

of ownership and the provisions of Chapter 718, Florida Statutes (2004), as amended from time
to time.

1. DEFINITIONS. As used herein or elsewhere in the Condominium

Documents, unless otherwise provided, the terms used shall be as defined in the Act and
as herein provided:
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1.1.

1.2

1.3.

1.4.

L.5.

1.6.

1.7.

1.8.

1.9.

1.10.

“Act” or “Condominium Act” means the Condominium Act, (Chapter 718 of
the Florida Statutes) as it now exists or as may be amended from time to time
including the definitions therein contained.

“Articles” means Amended and Restated Articles of Incorporation as attached
hereto as Exhibit “B”.

“Assessment” means a share of the funds required for the payment of
common expenses, which from time to time is assessed against the Unit
Owner, and such additional sums which may be assessed directly against the
Unit.

“Association” means ORIOLE GOLF & TENNIS CLUB CONDOMINIUM
ONE D ASSOCIATION, INC. a Florida Corporation Not For Profit, the
entity responsible for the operation of the Condominium.

“Association Property” means all real property now or hereafter owned or
leased by the Association for the use and benefit of the Unit Owners.

“Board of Directors” or “Board” or “Directors” means the representative body
which is responsible for the administration of the Association’s affairs, and is
the same body that is sometimes referred to in the Act as the “Board of
Administration”. Each Director must be a member, or primary occupant (in
case of units that are required to designate a primary occupant as set forth
herein), or the spouse of a member or primary occupant, or the grantor of a
trust described in Section 733.707(3), Florida Statutes (2004), or a beneficiary
as defined in Section 737.303(4)(b), Florida Statutes (2004) of a trust which
owns a unit, or the spouse of such Party.

“Bylaws” mean the Amended and Restated Bylaws of the Association as
attached hereto as Exhibit “C”.

“Charge” means any legal or equitable indebtedness to the Association
incurred by, or on behalf of, a Unit Owner, other than assessments for
Common Expenses. Said obligations may arise by oral or written contract, by
law or in equity, or may be created by these Condominium Documents.

“Club Condominium” means a particular condominium, which is the subject
of a particular Declaration, and is identified by letter (e.g., “A”, etc.).

“Common Elements” mean and include:

1.10.1 The land.

1.10.2 The portions of the condominium property not included within the units.
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1.10.3 Easements through Units for conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility and other services to Units and the
common elements.

1.10.4 An easement of support in every portion of a Unit which contributes to the
support of the building, including but not limited to all load bearing
interior walls within the units.

1.10.5 Installations for the furnishing of utility services to more than one unit or
to a unit other than the unit containing the installation concerned, or to the
common elements, such as, but not limited to, electric power, gas, hot and
cold water, heating, refrigeration, air conditioning, garbage, and sewage
disposal, which installations shall include ducts, plumbing, wiring and
other facilities for the rendering of such services.

1.10.6 The personal property and installations in connection therewith required
for the furnishing of services to more than one unit, such as, but not
limited to, tanks, pumps, motors, fans, compressors and appliances, if any.

1.10.7 The tangible personal property required for the maintenance and operation
of the condominium property.

1.10.8 All other portions of the property which are of common use or are
necessary to the existence, upkeep and safety of the condominium.

1.10.9 Any other parts of the condominium property designated as common
elements in this Declaration.

1.11. “Common Expenses of the Association” means those expenses for which all
Unit Owners are liable to the Association, including but not limited to
expenses of administration and operation of the Association and such other
expenses as may be declared Common Expenses of the Association either by
this Declaration, the Articles of Incorporation, the By-Laws or by the Board
of Directors. Maintenance and repair of all Association Property is a Common
Expense of the Association. Common Expenses of the Association include,
but are not limited to, such items as cost of premiums for public liability
insurance, pool service, accounting and legal fees, and wages for managerial
and other services. The expenses of bulk cable television and bulk interior
pest control are specifically considered a Common Expense of the
Association. Common Expenses of the Association also include reasonable
insurance for directors and officers, commonly used road maintenance and
operation expenses, security services and other expenses which are reasonably
related to the general benefit of the Unit Owners of the condominium even if
such expenses do not attach to the property or the condominium.

1.12. “Common Surplus” means the excess of all receipts of the Association,
including, but not limited to, assessments, rents, profits and revenues on
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1.13.

1.14.

1.15.

1.16.

1.17.

1.18.

1.19.

1.20.

account of the common elements, above the amount of the common expenses.

“Condominium Documents” means this Declaration; the Surveyor’s Plats
copies of which are attached hereto as Exhibit “E”; First Amended and
Restated Articles of Incorporation of Oriole Golf & Tennis Club, Inc. attached
as Exhibit ‘B”, First Amended and Restated By-Laws attached hereto as
Exhibit “C”, Rules and Regulations attached as Exhibit ‘D”..

“Condominium Parcel” means a Unit together with the undivided share in the
common elements which is appurtenant to said Unit and when the context
permits, the term includes all of the appurtenances to the Unit.

“Condominium Property” means the land and personal property that are
subjected to condominium ownership under this Declaration, all
improvements on the land, and all easements and rights appurtenant thereto
intended for use in connection with the Condominium.

“County” means the County of Broward, State of Florida.

“Declaration” or “Declaration of Condominium” means this instrument, and
as it may be amended from time to time, if any.

“Family” or “Single Family” shall refer to any one of the following:

1.18.1 One natural person, his spouse, if any, and their custodial children,

1.18.2 Not more than two natural persons not meeting the requirement of 1.18.1

above, but who customarily and permanently reside together as a single
housekeeping unit, and the custodial children of said parties, if any. The
reference to “‘natural” herein is intended to distinguish between an
individual and a corporation or other artificial entity.

“Fixtures” means those items of tangible personal property which by being
physically annexed or constructively affixed to the unit have become
accessory to it and part and parcel of it, including but not limited to, interior
partitions, walls, appliances which have been built in or permanently affixed,
and plumbing fixtures in kitchens and bathrooms. Fixtures do not include
floor, wall or ceiling coverings.

“Guest” means any person who is not the Unit Owner or a member of the Unit
Owner’s family, who is physically present in, or occupies the unit, on a
temporary basis, along with the Unit Owner or a member of the Unit Owner’s
family, at the invitation of the Unit Owner or other legally permitted
occupant, without the payment of consideration.
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1.21.

1.22.

1.23.

1.24.

1.25.

1.26.

1.27.

1.28.

1.29.

“Lease” means the grant by a Unit Owner to another person, of an exclusive
right of use of the Unit Owner’s unit, with or without consideration, for a
specific period of time.

“Limited Common Elements” shall include property which is reserved for the
use of a certain unit to the exclusion of other units as reflected on the
condominium plat or in this Declaration. Limited common elements shall also
include, but are not limited to, unit central air-conditioner, water heaters,
balconies and parking spaces.

“Majority” or “Majority of the Unit Owners” shall mean Unit Owners, or
primary occupants, holding more than fifty percent (50%) of the total voting
interests of the Association.

“Oriole Golf and Tennis Club Condominiums” means the planned community
of condominium residential apartment buildings developed as a multi-phase
project; and as a particular phase of which is identified by numeral “ONE”,
ete.

“Primary Occupant” means a natural person approved for occupancy of a unit
when title to the unit is held in the name of two or more persons who are not
husband and wife.

“Rules and Regulations” means those rules and regulations promulgated by
the Board of Directors, governing the use, occupancy, alteration, maintenance,
transfer and appearance of units, common elements and limited common
elements, subject to any limits set forth in the Declaration of Condominium.
The Rules and Regulations are attached as Exhibit “D” hereto. Amendments
to the Rules and Regulations need not (but may) be recorded in the Public
Records of the County.

“Unit” or “Apartment” means a part of the condominium property subject to
exclusive ownership.

“Unit Owner” or “Owner of a Unit” or “Apartment Owner” or “Owner of an
Apartment” means the Owner of a condominium parcel, except that for the
purpose of interpreting use and occupancy restrictions related to units, in
cases where a primary occupant has been designated for a unit because of its
ownership, the word “Owner” refers to the primary occupant and not the
record owner.

“Voting Interests of the Association” or “Total Voting Interests of the
Association” means and refers to the arrangement established in the
Condominium Documents by which the Owners of each unit collectively are
entitled to one vote in the Association matters. There are 36 units in the

Condominium, so the total number of Voting Interests of the Association is
36.
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2. STATEMENT OF CONDOMINIUM DECLARATION. ORIOLE HOMES
CORPORATION, a Florida corporation, submitted the property described in Exhibit “A”
hereto and as described above to condominium ownership in accordance with Florida
Statutes.

3. IDENTIFICATION. The condominium to which the land is subject and submitted to
condominium form of ownership is hereby declared to contain and is divided into units
which are subject to private ownership in fee simple. Each unit shall be a part of a
condominium parcel which includes the unit together with the undivided share in the
common elements which is appurtenant to the unit. Such units shall be identified by
numbers, and shall have an undivided share in the common elements or facilities and in the
common surplus as defined by Chapter 718, Florida Statutes, commonly known as the
“Florida Condominium Act,” and as same may be amended from time to time, as specified
underneath their respective numbers as shown in Exhibit “A” attached hereto.

4. IDENTIFICATION OF UNITS AND LIMITED COMMON ELEMENTS

4.1. This condominium has thirty-six (36) Apartments each of which is identified
by a three digit Arabic numeral, viz. “201” and is so referenced to herein and
on the Exhibits.

4.2. This condominium has designated on the attached Survey and Plot Plan

(Exhibit E) parking spaces located on the condominium property, each of
which is identified by a letter corresponding to the description of the
condominium, i.e. _ followed by a number 1 through _ . These parking
spaces are Limited Common Elements, which shall be assigned by sale or
transfer, as hereinafter provided, to the use of a specific Apartment within this
condominium. Any parking spaces not assigned may be used for guest
parking.

4.3. Notwithstanding the fact that some of the just described parking spaces are
Limited Common Elements, they shall be maintained, repaired, replaced and
assessed for such maintenance, repair, and replacement in the same manner
that Common Elements are maintained, repaired, replaced and assessed.

5. SURVEY, PLOT PLAN, AND GRAPHIC DESCRIPTION OF IMPROVEMENTS

5.1. There has been previously recorded a Survey, Plot Plan and Graphic
Description of Improvements on the above described land under Clerk’s File
No. Plat Book 75, Page 34 and which Survey, Plot Plan and Graphic

Description of Improvements is incorporated herein by reference and deemed
Exhibit E to this Declaration.

5.2. Said Survey, Plot Plan, and Graphic Description of Improvements shows and

identifies thereon the Common Elements, Limited Common Elements, each
Apartment and its relative location and approximate dimensions. There is

Page 6 of 29



CFN # 107434305, OR BK 44697 PG 185, Page 8 of 64

5.3.

likewise reflected thereon floor plans containing a graphic description of the
improvements made to the Condominium Property.

The Survey, Plot Plan and Graphic Description of Improvements attached
hereto as Exhibit B to this Declaration has previously been certified pursuant
to the requirements of Section 718.104(3) (e) of the Act, and as same has been
amended from time to time.

6. UNDIVIDED SHARES IN COMMON ELEMENTS

6.1.

6.2.

Each Apartment shall have as an appurtenance thereto an undivided share of
the Common Elements according to the “Schedule of Shares” attached hereto
as Exhibit F.

Each Apartment shall have an appurtenance thereto the right to use all of the
Common Elements and Condominium Property of this condominium in
accordance with the Condominium Documents. This right shall be shared
with all other Apartment Owners of this condominium.

7. SHARES IN COMMON EXPENSE AND OWNING COMMON SURPLUS

7.1.

The Common Expenses shall be shared and the common Surplus shall be
owned in proportion to each Apartment Owner’s percentage of ownership of
the Common Elements as set forth on Exhibit F of this Declaration.

8. HOUSING FOR OLDER PERSONS

8.1.

8.2.

8.3.

It is the express intention of this Association to provide for housing for
persons aged fifty-five (55) and older, and to operate as such a community, in
accordance with the provisions Housing for Older Persons Act (“HOPA”)
contained within the Fair Housing Amendments Act of 1988 (42 U.S.C.
§3607), and as further described in the Code of Federal Regulations (24
C.F.R. §100.301, et seq.).

It is the further intention of the Association that at least eighty percent (80%)
of its occupied units be occupied by at least one person 55 years of age or
older. As to the remaining twenty percent (20%) of the occupied units, the
Association shall adopt reasonable rules and regulations governing the
occupancy of said units, which may include provisions for, among other
things, utilizing those units which comprise the remaining twenty percent
(20%) to accommodate the under fifty-five years of age surviving spouses of
deceased permanent occupants who were qualifying occupants under this
Section, or to accommodate units which are acquired by inheritance or
intestate succession.

For purposes of this Section, the term “occupied unit” shall mean:
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8.5.
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a Unit that is actually occupied by one or more persons on the
date that the HOPA exemption is claimed; or

a temporarily vacant Unit, if the primary occupant has resided
in the Unit during the past year and intends to return on a
periodic basis.

For purposes of this Section “occupied by at least one person 55 years of age
or older” means that on the date that the HOPA exemption is claimed:

8.4.1.

8.4.2.

at least one occupant of the Unit is 55 years of age or older; or

if the Unit is temporarily vacant, at least one of the occupants
immediately prior to the date on which the Unit was
temporarily vacated was 55 years of age or older.

Notwithstanding the foregoing, the Association shall qualify under the HOPA
exception even if:

8.5.1.

8.5.2.

8.5.3.

there are unoccupied Units within the Association, provided
that at least 80 percent of the occupied Units are occupied by at
least one person 55 years of age or older; or

there are Units occupied by employees of the Association (and
their family members, residing in the same Unit) who are
under 55 years of age, provided the employees perform
substantial duties related to the management or maintenance of
the Association; or

there are Units occupied by persons who are necessary to
provide a reasonable accommodation to disable residents as
required by 24 C.F.R. §100.204 and who are under the age of
55.

The Association shall verify that the provisions of this Section have been
complied with by obtaining such verification from all occupants of Units, at
the time of transfer of a Unit, and thereafter at least as often as every two
years, through surveys and affidavits. The Association shall keep copies of
such surveys and affidavits, and supporting documentation, as part of the
Association’s official records. Reliable documentation of an occupant’s age
shall include, but not be limited to:

8.6.1.
8.6.2.
8.6.3.
8.6.4.
8.6.5.

Driver’s licenses
Birth certificates
Passports
Immigration cards
Military identification
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8.0.6. Other state, local, national, or international official document
containing a birth date of comparable reliability
8.6.7. Affidavit executed by a person aged 18 or older certifying that

at least one person in the unit is 55 years of age or older.
9. VOTING RIGHTS OF OWNERS OF UNITS

9.1. The owner or owners, collectively, of the fee simple title of record of each
Apartment shall be entitled to one vote per Apartment as to the matters
requiring a vote by owners as provided by this Declaration, the Condominium
Documents, and the Act.

9.2. The vote of the owners of an Apartment owned by more than one person or by
a corporation or other entity shall be cast by the person named in a certificate
signed by all of the owners of the Apartment and filed with the Secretary of
the Association. Such certificate shall be valid until revoked by a subsequent
certificate. If such a certificate is not on file, the vote of such owner shall not
be considered in determining the requirement for a quorum nor for any other
purpose.

10. BY-LAWS

10.1. The By-Laws of this Condominium are set forth in a document entitled “By-
Laws of ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE D
ASSOCIATION, INC.”, a true copy of which is annexed to this Declaration
as an Exhibit.

11.  ASSOCIATION; USE OF COMMON ELEMENTS BY MEMBERS OF
ASSOCIATION

11.1. The Association responsible for the operation of this condominium 1is
ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE
ASSOCIATION, INC., a Corporation not-for-profit, organized and existing
under the laws of the State of Florida.

11.2. There is attached hereto a True Copy of the Articles of the Association as an
Exhibit.

12.  EASEMENTS

12.1. Perpetual Non-Exclusive Easement in Common Elements. The Common
Elements shall be, and the same are hereby declared to be, subject to a
perpetual non-exclusive easement which easement is hereby created in favor
of all of the Apartment Owners in this Condominium. The Association shall
have the right to establish the Rules and Regulations governing the use and
enjoyment of the just described easements.
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13.

12.2.

12.3.

Easements, Cross Easements and Road Area. Inasmuch as this condominium
constitutes a part of Parcel 8 of Oriole Golf & Tennis Club Section 1,
according to the plat thereof recorded in Plat Book 75, Page 34 of the Public
Records of Broward County, Florida, there are hereby created easements for
ingress and egress in favor of the balance of said land, and the owners thereof,
which easements may be necessary to provide electric power, telephone,
sewer, water, and other utility services and lighting facilities, irrigation,
television transmission facilities, security service and facilities in connection
therewith, and the like. The Association herein described, reserves the right to
impose upon the Common Elements henceforth and from time to time, such
easements and cross easements for any of the foregoing purposes as it deems
to be in the best interests of, or necessary and proper for, the Condominium.
There is shown on the Site Plan (page one of Exhibit E) a 26-foot wide road
area. The Developer has previously agreed with the City of Margate to
dedicate or convey to the City such road area for the benefit of the public as a
road to be maintained by the City of Margate. Such dedication or conveyance
has taken place as same is reflected in the public records of Broward County,
Florida

Easement for Encroachments. All the Condominium Property shall be subject
to easements for encroachments which now exist, or hereafter exist, caused by
settlement or movement of the building, or caused by minor inaccuracies in
building or re-building, which encroachments shall be permitted to remain
undisturbed and such easements shall continue until such encroachments no
longer exist, and for the purpose of permitting improvements of one Club
Condominium to encroach upon the Condominium Property of another.

APPORTIONMENT OF TAX OR SPECIAL ASSESSMENT IF LEVIED
ANDASSESSED AGAINST THE CONDOMINIUM AS A WHOLE

13.1.

In the event that any taxing authority having jurisdiction over this
Condominium shall levy or assess any Tax or Special Assessment against this
Condominium as a whole as opposed to levying and assessing such Tax or
Special assessment against each Apartment and its appurtenant undivided
interest in Common Elements, as now provided by law, (herein called the
“New Total Tax”) then such New Total Tax shall be paid as a common
expense by the Association and any Taxes or Special Assessments which are
to be so levied shall be included, wherever possible in the estimated Annual
Budget of the Association, or shall be separately levied and collected as an
assessment by the Association against all of the owners of all Apartments.
The amount of the New Total Tax paid or to be paid by the Association shall
be apportioned among the owners of all Apartments so that the amount of
such New Total Tax so paid or to be paid by the Association and attributable
to and to be paid by the owner or owners of each Apartment shall be that
portion of such New Total Tax which bears the same ratio to said total New
Total Tax as the undivided interest in Common Elements appurtenant to each
Apartment bears to the total undivided interest in Common Elements
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13.2.

appurtenant to all Apartments. In the event that any New Total Tax shall be
levied then the assessment by the Association shall separately specify and
identify the amount of such assessment attributable to such New Total Tax
and the amount of the same shall be and constitute a lien prior to all
mortgages and encumbrances upon any Apartment and its appurtenant
undivided interest in Common Elements, regardless of the date of the
attachment and/or recording of such mortgage or encumbrances, to the same
extent as though such New Total Tax has been separately levied by the taxing
authority upon each Apartment and its appurtenant undivided interest in
Common Elements. In apportionment of any New Total Tax in accordance
with the provisions of this Article XII such apportionment shall be made
without regard to the existence of any exclusive right to use an area
constituting a Limited Common Element, which may be an appurtenant to any
Apartment.

All personal property taxes levied or assessed against personal property
owned by Association shall be paid by said Association and shall be included
as a common expense in the Annual Budget of the Association.

14.  OCCUPANCY AND USE RESTRICTIONS

14.1.

14.2.

Occupancy of Units; Single Family Residence. A condominium unit shall be
used only as a single family residence. As used in the Condominium
Documents, “single family” means one natural person, a group of two or more
natural persons who permanently and customarily reside together as a single
family housekeeping unit, each of whom is related to each of the others by
blood, marriage or adoption, or not more than two persons not so related, who
customarily reside together as a single housekeeping unit. No unit may be
divided or subdivided into a smaller unit nor any portion sold or otherwise
transferred. No person may occupy a unit as a Unit Owner, tenant, or family
member thereof (i.e. occupy the unit on an overnight basis for more than
thirty (30) days in a calendar year) unless said person’s occupancy has been
specifically approved by the Association, through the Board of Directors. In
considering such requests, the Board may consider factors set forth in
Paragraph 16 and 17 hereof, and may charge a reasonable fee for review of
occupancy requests. Visitation by guests are governed as provided by
Paragraph 14.2 herein. No children under the age of eighteen (18) shall be
permitted to reside in any of the units in this condominium except that
children under the age of eighteen (18) shall be permitted to visit and
temporarily reside for a period not to exceed sixty (60) days per year.

Guest Occupancy. A “guest” is defined as a person who enters upon the
condominium property at the invitation of a Unit Owner, or by a lawful
tenant, (or their respective families) for the purpose of visiting the Unit Owner
or lawful tenant (or their respective families), occupying the condominium
unit for less than thirty days during any calendar year, or utilizing the
Condominium Property, along with the Unit Owner, lawful tenant (or their
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respective families). Use or visitation must be without consideration
(payment), which distinguishes guest usage from a tenancy. There are various
types of guest uses, which are regulated as follows:

14.2.1.

14.2.2.

14.2.3.

14.2.4.

Non-Overnight Visitation by Guests When Unit Owner is in
Residence. There is no restriction against this type of guest
usage, provided that same does not create a nuisance or
annoyance to other condominium residents, nor prevent their
peaceful enjoyment of the premises. The Association may
restrict or prohibit guest visitation by convicted felons,
including by not limited to registered sex offenders and
persons who have been convicted of narcotic offenses. Non-
overnight guests need not be registered with the Association.
Non-overnight guests shall be entitled to use the Condominium
facilities only when accompanied by the Unit Owner or lawful
tenant (or an adult resident member of the Unit Owner’s or
tenant’s family). The Board may establish additional
restrictions on non-overnight guest usage of Condominium
facilities, such as maximum numbers of guests who may use
common facilities, maximum numbers of common facility
usages per guest, and the like.

Overnight Guests When Unit Owner is in Residence. Unit
Owners and their respective families may have related or
unrelated overnight guests, so long as the Unit Owner or lawful
tenant is in simultaneous residence. There is no requirement for
registration of overnight guests with the Board. The
Association may restrict or prohibit visitation by convicted
felons, including by not limited to registered sex offenders and
persons who have been convicted of narcotic offenses. Under
no circumstances may more than six (6) persons (including the
Unit Owner or lawful tenant, and their families) sleep
overnight in a two (2) bedroom unit, and no more than four (4)
people in one (1) bedroom unit.

Non-Ovemight Guests in the Absence of the Unit Owner. Unit
Owners are not permitted to have non-overnight guests when
the Unit Owner is absent from the condominium. Unit Owners
may have their units inspected by caretakers, family members,
etc. However, such individuals shall not be permitted to use
Condominium facilities at any time, such as recreational
facilities (pool, parking areas, tennis courts, etc.).

Overnight Guests in the Absence of the Unit Owner. Unit
Owners are not permitted to have overnight guests (related or
non-related) in the absence of the Unit Owners’ simultaneous
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residence. Unit Owners are permitted to have overnight guests
in the absence of the Unit Owner subject to the following
conditions, and such other rules and regulations as may be
deemed necessary by the Board to effectuate the residential,
non-transient nature of this Condominium. Non-Related
Overnight Guests in the absence of the owner will be limited to
two (2) occupancies per calendar year. The limitation on unit
density in Paragraph 14.2 applies. Ten (10) days prior notice to
the Association is required.

14.2.5. Related Overnight Guests may occupy a unit in the absence of
the owner. For the purpose of this clause, “related” means all
persons staying in the unit on an overnight basis, in the absence
of the owner, who are related to the Unit Owner or primary
occupant by blood, marriage or adoption) to the following
degree: parent, grandparent, child, grandchild, or sibling. The
limitation on unit density in Paragraph 14.2 applies. Ten (10)
days prior notice to the Association is required.

14.2.6. Additional Board Authority. The Board may promulgate such
rules, policies, and procedures as are necessary to implement
this Paragraph. In the event that Unit Owners are suspected of
circumventing rental restrictions by receiving consideration for
occupancies which are held out as guest occupancies, the
Association may require proposed guest occupants to submit
proof of familial/relationship, an affidavit as to absence of
payment for the right to occupy the premises, and the like.

14.3. An Apartment Owner shall not permit or suffer anything to be done or kept in
his Apartment which will increase the insurance rates on his Apartment, The
Common Elements, the Limited Common Elements, which will obstruct or
interfere with the rights of other Apartment Owners or the Association or
annoy other Apartment Owners by unreasonable noises or otherwise; nor shall
an Apartment Owner commit or permit any nuisance, immoral or illegal act in
his Apartment, on the Common Elements, or on Limited Common Elements.

14.4. An Apartment Owner shall have no sign, advertisement or notice of any type
on the Common Elements, Limited Common Elements, or in or upon his
Apartment, including but not limited to, For Sale signs, and shall erect no
exterior antennae and aerials, upon any portion or part of his Apartment or the
Common Elements. Satellite Dishes are prohibited from being installed on
any part of the Common Elements. However, an Apartment Owner may seek
approval for the installation of a Satellite Dish upon portions of the
Apartment, as determined by the Board.

14.5. An Apartment Owner shall not keep any pet in his Apartment, except under
the regulations promulgated by the Association from time to time, nor keep
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any animals, livestock or poultry nor may any of the same be raised, bred, or
kept upon any portion of the Condominium Property. No clothesline, or other
similar device shall be allowed in any portion of the Condominium Property,
including any balcony or terrace nor shall there be any barbecuing and/or
cooking permitted on any balcony or terrace; nor shall there be permitted any
trailer, bus, camper and recreational type vehicle or boat on any portion of the
Condominium Property.

15. TRANSFER OF LIMITED COMMON ELEMENTS (PARKING SPACES). The
following provisions will be applicable to the transfer and assignment of Limited
Common Elements, which are hereinafter referred to as Parking Spaces in this Article
XIV of the Declaration.

15.1. Assignment of Parking Spaces. The Association shall maintain a book for the
purpose of listing each Assignee of each Parking Space and the transfers
thereof (the “Book™). Upon assignment of such Parking Space, the
Association shall record its transfer in the Book and the owner of the
Apartment to which its use is assigned shall have the exclusive right to the use
thereof. The Parking Space shall thereupon be appurtenant to said Apartment
and shall be deemed encumbered by and subject to any mortgage or any claim
thereafter encumbering said Apartment. Upon conveyance of, or passing of,
title to the Apartment to which the said assignment of Parking Space has been
made the owner of the Apartment making the conveyance of title shall
execute notice of transfer to the Association which shall thereupon cause to be
executed in the name of the Association a new document entitled “assignment
of Use of Parking Space” and record the transfer in the Book.

15.2. Restrictions on Separate Transfer of Parking Spaces. A Parking Space may
be separately transferred upon the following conditions:

15.2.1. The use of a Parking Space may at any time be surrendered by
a particular Apartment Owner to the Association.

15.2.2. The use of a Parking space may be transferred by an
Apartment Owner to another Apartment Owner of this
Condominium provided that the transferor shall execute a
written assignment which shall describe the identification
number of the Parking Space, the Apartment to which it was
appurtenant, the name of the transferee and the transferee’s
Apartment and furnish the same to the Association which shall
record such transfer in the Book.

15.2.3. In the event the transfer is to the Association, the transferor
shall execute a written assignment, which shall describe the
identification number of the Parking Space, the Apartment to
which it was appurtenant and the fact that the Association is
now transferee.
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15.2.4. The Board of Directors shall have the absolute right to assign
Parking Spaces transferred to the Association. Requests for the
assignment of Parking Spaces transferred to the Association
shall be considered by the Board of Directors on a first-come-
first-served-basis or upon such other terms and conditions as to
the selection of users as the Board may provide by written
regulation.

15.2.5. Any transfer of a Parking Space made by the Association shall
be by an Assignment to an Apartment Owner by a written
instrument signed by any two officers of the Association which
shall describe the Parking Space to be assigned and the name
of the transferee and the transferee’s Apartment number which
shall thereupon be recorded in the Book.

15.2.6. Whenever the Association shall be the transferee of a Parking
Space, the Parking Space may be assigned, used or leased on
such terms and conditions as the Board of Directors may from
time to time determine.

16. LEASING.

16.1. The lease of a unit is defined as occupancy of the unit by any person other
than the Unit Owner, whether pursuant to verbal or written agreement, where
said occupancy by the non-owner is not simultaneous with the Unit Owner or
primary occupant and is with or without consideration (the payment of
money, the exchange of goods or services, etc.). In order to inhibit the
transiency and to import a degree of continuity of residence and residential
character to the condominium, the leasing of units is prohibited.

16.2. “Grandfathering” Provision. Notwithstanding the above, this prohibition on
leasing of units shall not apply to units rented at the time of the recording of
this Amended and Restated Declaration, until such time such leases expire,
and/or the lessees vacate the unit. After any and all such leases expire, and/or
the lessees vacate the unit(s), said units shall not be relet, leased or subleased
and all provisions contained in the Declaration pertaining to leasing shall be
of no further force and effect.

16.3. Liability. The liability of the Unit Owner under the Condominium Documents
shall continue notwithstanding the fact that he may have leased his interest in
the unit as provided herein.

17. MAINTENANCE OF COMMUNITY INTERESTS. In order to maintain a community of
congenial Unit Owners who are financially responsible, and thus protect the value of the
Units, the use and transfer of Units by any Unit Owner shall be subject to the following
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provisions as long as the Condominium exists upon the land, which provisions each Unit
Owner covenants to observe:

17.1. Forms of Ownership:

17.1.1.

17.1.2.

17.1.3.

17.1.4.

Ownership By Individual. A unit may be owned by one natural
person who has qualified and been approved as elsewhere
provided herein.

Co-Ownership. Co-ownership of units may be permitted. If the
co-owners are other than husband and wife, the Board shall
condition its approval upon the designation of one approved
natural person as “primary occupant.” The use of the unit by
other persons shall be as if the primary occupant was the only
actual owner. Any changes in the primary occupant shall be
treated as a transfer of ownership by sale or gift subject to the
provisions of the Condominium Documents. No more than one
such change will be approved in any twelve (12) month period.
No time share estates may be created. “House Sharing” by
multiple families is prohibited.

Ownership by Partnerships or Trusts. A unit may be owned in
trust, or by a partnership, which is not a natural person, if
approved in the manner provided elsewhere herein. The intent
of this provision is to allow flexibility in estate, financial or tax
planning, and not to create circumstances in which the unit
may be used as a short-term or transient accommodation for
several individuals or families. The approval of a partnership
or trustee as a Unit Owner shall be conditioned upon
designation by the owner of one natural person to be the
‘primary occupant.” The use of the unit by other persons shall
be as if the primary occupant were the only actual owner. Any
change in this primary occupant shall be treated as a transfer of
ownership by sale or gift subject to the provisions of the
Condominium Documents. No more than one such change will
be approved in any twelve (12) month period.

Life Estate. A unit may be subject to a life estate, either by
operation of law or by a voluntary conveyance, approved as
provided below. In that event, the life tenant shall be the only
member from such unit, and occupancy of the unit shall be as
if the life tenant were the only owner. Upon termination of the
life estate, the holders of the remainder interest shall have no
occupancy right unless separately approved by the Association.
The life tenant shall be liable for all assessments and charges
against the unit. Any vote, consent or approval required by the
Condominium Documents or law shall be given by the life
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tenant alone, and the vote, consent or approval of the holders
of the remainder interest shall not be required. If there is more
than one life tenant, they shall be treated as co-owners for
purposes of determining voting and occupancy rights.

17.2. Transfers of Units Subject to Approval.

17.2.1.

17.2.2.

17.2.3.

17.2.4.

Sale or Other Transfer. No Unit Owner may dispose of a Unit
or any interest in same by sale or other title transfer without
prior written approval of the Board of Directors. No Unit
Owner may dispose of a Unit or any interest therein by other
means (including agreement for deed, installment sales
contract, lease-option or other similar transactions) without
prior written approval by the Board of Directors.

Gift. If any Unit Owner shall acquire his title by gift, the
continuance of his ownership of his Unit shall be subject to the
approval of the Board of Directors. Notice must be given at
least thirty (30) days prior to the intended closing or title
transfer date.

Devise or Inheritance. If any Unit Owner shall acquire his title
by devise or inheritance, the continuance of his ownership of
his Unit shall be subject to the approval of the Board of
Directors. If any Unit Owner acquires his title by devise or
inheritance, his right to occupy or use the unit shall be subject
to the approval of the Board of Directors. Approval to own or
occupy may not be denied to any devisee or heir who was the
prior owner’s lawful spouse at the time of death, or was related
to the deceased owner by blood or by adoption.

Other Transfers. If any Unit Owner shall acquire his title by
any manner not considered in the foregoing subsections, the
continuance of his ownership of such unit shall be subject to
the approval of the Board of Directors. If any person acquires
title in any manner not considered in the foregoing subsections,
that person shall have no right to occupy or use the unit before
being approved by the Board of Directors under the procedures
outlined below.

17.3. Approval by Association. The approval of the Association that is required for

the transfer of ownership of Units shall be obtained in the following manner:

17.3.1

Notice to Board of Directors.

17.3.1.1 Sale. A Unit Owner intending to make a bona fide
sale of his Unit or any interest in it shall give to the
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Board of Directors notice of such intention, together
with the name and address of the intended
purchaser, an executed copy of the purchase
contract and its exhibits and such other information
concerning the intended purchaser and the
transaction as the Board of Directors may
reasonably require. The Board may require, without
limitation, credit history, a criminal background
investigation, past residency or employment
verification, personal references, and a personal
interview with the purchaser(s) and all proposed
unit occupants.

Gift, Devise or Inheritance; Other Transfers. A Unit Owner
who has obtained his title by gift devise or inheritance, or by
any other manner not previously considered, shall give to the
Board of Directors notice of the acquiring of his title, together
with such information concerning the Unit Owner as the Board
of Directors may reasonably require (including by that set forth
in Article 17.3.1.1 hereof) and a certified copy of the
instrument evidencing the owner’s title.

Failure To Give Notice. If the above required notice to the Board of Directors

is not given, then at any time after receiving knowledge of a transaction or
event transferring ownership or possession of a Unit, the Board of Directors at
its election and without notice may approve or disapprove the transaction or
ownership. If the Board of Directors disapproves the transaction or ownership,
the Board of Directors shall proceed as if it had received the required notice
on the date of such disapproval.

Certificate of Approval.

17.5.1.

17.5.2.

Sale. If the proposed transaction is a sale, then within thirty
(30) days after receipt of such notice, information and transfer
fee, including a personal interview if requested by Board of
Directors, the Board of Directors must either approve or
disapprove the proposed transaction.

Gift, Devise or Inheritance; other Transfers. If the Unit Owner
giving notice has acquired his title by gift, devise or
inheritance, or in any other manner, then within thirty (30)
days after receipt of such notice and information the Board of
Directors, including a personal interview if requested by the
Board of Directors, must either approve or disapprove the
continuance of the Unit Owner’s ownership of his Unit.
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Approval of Occupant. If the Unit Owner or purchaser is a
partnership or trust, or more than one individual who are not
husband and wife, the approval of ownership by the
partnership, trust, or multiple persons shall be conditioned
upon approval of a Primary Occupant.

Disapproval for Good Cause. Approval of the Association for title transfers
shall be withheld only if a majority of the whole Board so votes. If the Board
disapproves a prospective transfer on the grounds for disapproval set forth
below, the Association shall have no duty to purchase the unit or furnish an
alternate purchaser, and the transaction shall not be made. The Board shall
consider the factors detailed below, and may confer freely with counsel in
reaching its decision. Only the following may be deemed to constitute good
cause for disapproval:

17.6.1.

17.6.2.

17.6.3.

17.6.4.

17.6.5.

17.6.6.

17.6.7.

The application for approval on its face, or subsequent
investigation thereof, indicates that the person seeking
approval (which shall hereinafter include all proposed
occupants) intends to conduct himself in a manner inconsistent
with the covenants and restrictions applicable to the
condominium.

The person seeking approval (which shall include all proposed
occupants) has been convicted of a crime involving violence to
persons, a crime demonstrating dishonesty or moral turpitude
or any felony;

The person seeking approval has a record of financial
irresponsibility, including without limitation prior
bankruptcies, foreclosures or bad debts;

The person (which shall include all proposed occupants)
seeking approval has a history of disruptive behavior or
disregard for the rights and property of others as evidenced by
his conduct in other social organizations or associations, or by
his conduct in this condominium or other residences as a
tenant, or owner;

The person seeking approval failed to provide the information,
fees or appearance required to process the application in a

timely manner;

The Unit Owner requesting the transfer has had fines assessed
against him or her which have not been paid; or

All assessments or other charges against the Unit have not been
paid in full;
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17.7. Transfer Fee. The Board of Directors shall have the right to impose a
reasonable fee in connection with any requested approval of any sale, not
exceeding any maximum fee proscribed by the law from time to time.

17.8. Unauthorized Transactions. Any sale, lease, mortgage or other transfer of

ownership or possession not authorized pursuant to the terms of this
Declaration shall be voidable unless subsequently approved by the

Association.

18. MAINTENANCE AND REPAIRS

18.1. By Apartment Owners. The responsibility of a Unit Owner is as follows:

18.1.1.

18.1.2.

18.1.3.

To maintain in good condition and to repair and to replace at
his/her expense all portions of the Unit including the screening
on the balcony or terrace and all interior surfaces within or
surrounding his/her Unit (such as the surfaces of the walls,
ceiling, and floors), and to maintain and to repair the fixtures
therein, including the air conditioning equipment, and to pay
for any utilities which are separately metered to the Unit.
Every Unit Owner must perform promptly all maintenance and
repair work within their Unit, as aforesaid, which if omitted,
would affect the condominium property or a Unit belonging to
other Owners; each Unit Owner shall be expressly responsible
for the damages and liability that their failure to do may
engender. Said Units shall be maintained and repaired in
accordance with the building plans originally utilized by the
Developer, copies of which are to be on file in the office of the
Association, except for changes or alterations approved by the
Board of Directors as provided in this Declaration.

Unit Owners shall not make any alterations in the portions of
the Unit or the building or the Common Elements which are to
be maintained by the Association, or remove any portion
thereof or make any additions thereto or do anything which
would or might jeopardize or impair the safety or soundness of
the building or the Common Elements or which, in the sole
opinion of the Board of Directors of the Association, would
detrimentally affect the architectural design of the building,
without first obtaining the written consent of the Board of
Directors of the Association.

Unit Owners shall not paint or make any alteration, decoration,

repair, replacement or change of or on the Common Elements
or to any outside or exterior portion of the building, including
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doors, windows, etc. without the written approval of the Board
of Directors.

The Unit Owners shall promptly report to the Association or its
agents any defect or need for repairs, the responsibility for the
remedying of which is with the Association;

The Unit Owners shall not make repairs to any plumbing or
electrical wiring within an apartment except by licensed and
insured plumbers or licensed and insured electricians.
Plumbing and electrical repairs within an apartment shall be
paid for and be the financial obligation of the apartment owner.

18.2 By the Association. The responsibility of the Association is as follows:

18.2.1

18.2.2

18.2.3

18.2.4

To repair, maintain and replace all of the common elements,
including all exterior surfaces of the building and parking
spaces, whether part of the common elements, limited common
elements, or part of the apartment; specifically, including the
elevator and its machinery and shaft, and to maintain and
repair all landscaping and roadways in or upon the
condominium property.

To repair, maintain and replace all conduits, ducts, plumbing,
wiring and other facilities for the furnishing of any and all
utility services, but excluding therefrom appliances and
plumbing fixtures;

To repair, maintain and replace any and all swimming pools,
landscaping, and other improvements and facilities located
upon the common elements or association property.

Any Officer of the Association or any agent of the Board of
Directors shall have the irrevocable right to have access to each
apartment from time to time during reasonable hours as may be
necessary for inspection, maintenance, repair or replacement of
any Common Element therein or accessible therefrom, or for
making emergency repairs therein when necessary to prevent
damage to the Common Elements or to another unit or units.

18.3 Alterations and Improvements

18.3.1

The Association shall have the right to make or cause to be
made structural changes and improvements of the Common
Elements and Limited Common Elements which do not
prejudice the right of any apartment owner and any first
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mortgagee unless their written consent has been first obtained,
provided the making of such alterations and improvements is
first approved by the Board of Directors of the Association,
and which approval shall be submitted for ratification by the
affirmative vote of two-thirds (2/3) of the apartment owners if
the cost of the same shall be in Common Expenses which shall
exceed Two Thousand Five Hundred Dollars ($2,500.00).

19. COMMON EXPENSES AND ASSESSMENTS

19.1. Duty to Pay

19.1.1.

19.2. Assessments.
manner:

19.2.1.

19.2.2.

19.2.3.

It is hereby stated to be the express duty of each apartment
owner to promptly pay their share of the Common Expenses,
all assessments, levied by the Board of Directors of the
Association.

Assessments shall be made and determined in the following

The Board of Directors of the Association shall approve an
Annual Budget in advance for each Fiscal Year and such
budget shall project the anticipated Common Expenses for the
ensuing Fiscal Year.

After the adoption of a budget and determination of the annual
assessments against the apartment owners in accordance with
the shares of the Common Expenses herein set forth, the
Association shall assess such sums by promptly notifying all
owners by delivering or mailing notice thereof at such owner’s
most recent address as shown by the books and records of the
Association. The annual assessments will be payable in
quarterly installments which shall be due and payable in
advance to the Association on the first days of each January,
April, July, and October, regardless of whether or not members
are sent or actually receive written notice thereof. Delinquent
payments are subject to late charges as prescribed by the
Association’s By-Laws. In addition, the Association shall have
the power to levy special assessments against each apartment,
if necessary, to cover additional Common Expenses and shall
have the power to levy such other special assessments as
provided herein, which may or may not be equal per apartment.

The record owners of each unit shall be personally liable
jointly and severally to the Association for the payment of
special as well as regular assessments made by the Association
and for all costs of collecting delinquent assessments, plus
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interest and attorneys’ fees as hereinafter provided. In the
event assessments are payable in installments, the Board of
Directors may accelerate the remaining installments of the
annual assessment upon notice thereof to the apartment owner
whereupon the entire unpaid balance of the annual assessment
shall become due upon the date stated in the notice which shall
not be less than ten (10) days after the date of the notice. In the
event any assessment, installment or assessment or accelerated
assessments are not paid within twenty (20) days after their due
date, the Association, throughout its Board of Directors, may
proceed to enforce and collect the said assessments against the
apartment owner owing the same in any manner provided for
by the Act, including the right of foreclosure and sale.

19.3. The Association may at any time require owners to maintain a minimum
balance on deposit with the Association to cover future assessments. Such
deposits shall be proportionate to each apartment’s interest in the Common
Elements.

19.4. In connection with assessments, the Association shall have all of the powers,
rights, privileges, and legal remedies provided for by the Act, specifically
including a lien upon each condominium parcel for any unpaid assessments
and interest thereon against the apartment owner of such apartment, together
with reasonable attorneys’ fees incurred by the Association incident to the
collection of assessments or enforcement of such lien. Assessments and
installments thereon not paid when due shall bear interest from the date when
due until paid at the maximum rate allowed by law.

19.5. It is specifically acknowledged that the provisions of Section 718.116, F.S., as
same may be amended from time to time, are applicable to this condominium,
and further, in the event an approved first mortgagee obtains title to a unit by
voluntary conveyance, such mortgagee, its successors, and assigns shall not
be liable for accrued assessments or Common Expenses as fully as though the
property were acquired by foreclosure as provided by the Act.

20. INSURANCE. The insurance which shall be carried upon the Condominium Property,
including the Units, Common Elements and Association Property shall be as follows:

20.1. Authority to Purchase Insurance. All insurance policies shall be purchased by
the Association for the benefit of the Association and the Unit Owners and
their mortgagees as their respective interests may appear.

20.2. Coverage.
20.2.1. Casualty. Except as otherwise provided herein, the Association

shall use its best efforts to obtain and maintain fire and
extended coverage insurance with a responsible insurance
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company, or through alternate sources as may be available,
upon all of the insurable improvements of the entire
Condominium, including Association Property, the Common
Elements, the Units, and the personal property of the
Association, for the full replacement or insurable value thereof,
less a commercially reasonable deductible, provided the Board
may exclude foundation and excavation costs in its discretion.
Notwithstanding the foregoing requirement, the Association,
through its Board of Directors, will have fulfilled its duty to
obtain insurance coverage if it obtains and maintains such
insurance coverage as may be available from time to time
given market and economic conditions, provided such
coverage shall always meet the minimum level of adequate
coverage required by §718.111(11), Florida Statutes (2004).
The original policy of insurance shall be held by the
Association, and Institutional Lenders shall be furnished, upon
request, mortgage endorsements covering their respective
interests. Each Unit Owner shall be responsible for insuring
personal property located within the Unit, and electrical
fixtures, appliances, air conditioning and heating equipment,
water heater, and built-in cabinets to the extent these items are
located within the Unit boundaries; and any improvements
made within the Unit which are not covered by the Association
policy. The owners shall also be responsible to insure any
portion of the Condominium Property which may be removed
from Association insurance responsibilities by virtue of future
amendments to §718.111 (11), Florida Statutes (2004).

Liability Insurance. The Association shall obtain and maintain
public liability insurance covering all of the Common Elements
and Association Property and insuring the Association and the
Unit Owners as their interest may appear in such amount as the
Board of Directors may deem appropriate. The Board of
Directors shall have authority to compromise and settle all
claims against the Association or upon insurance policies held
by the Association. The Unit Owners shall have no personal
liability upon such claims, except as may be otherwise
provided by law, and nothing herein contained shall in any way
be construed as imposing upon the Association a duty to assess
Unit Owners for the purpose of raising sufficient funds to
discharge any liability in excess of insurance coverage. Each
Unit Owner will be responsible for procuring and maintaining
liability insurance covering losses which may occur in and
about the owner’s Unit, as the Owner may deem appropriate.

Worker’s Compensation. Such worker’s compensation
coverage as may be required by law.
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20.2.4. Other Insurance. Such other insurance as the Board of
Directors may from time to time deem to be necessary,
including but not limited to Errors and Omissions Officers and
Directors Liability insurance coverage, and insurance for the
benefit of its employees. When appropriate and obtainable,
each of the foregoing policies which is required by this Article
shall waive the insurers right to: (i) subrogation against the
Association and against the Unit Owner individually and as a
group, (ii) the clause that reserves to the insurer the right to pay
only a fraction of any loss in the event of co-insurer the right to
pay only a fraction of any loss in the event of co-insurance or if
other insurance carriers have issued coverage upon the same
risk, and (iii) avoid liability for a loss that is caused by an act
of the Board of Directors of the Association, or by a member
of the Board of Directors of the Association or by one or more
Unit Owners.

20.3. Deductible and Other Insurance Features. The Board of Directors shall
establish the amount of the deductible under the insurance policies, and other
features, as they deem desirable and financially expedient, in the exercise of
their business judgment.

20.4. Premiums. Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a Common Expense.

20.5. Insurance Shares or Proceeds. Insurance proceeds of policies purchased by the
Association covering property losses shall be paid to the Association, and all
policies and endorsements thereon shall be deposited with the Association.
The duty of the Association shall be to receive such proceeds as are paid and
to hold and disburse the same for the purposes stated herein and for the
benefit of the Unit Owners and their mortgagees in the following shares:

20.5.1. Common Elements. Proceeds on account of damage to
Common Elements - an undivided share for each Unit Owner,
such share being the same as the undivided share in the
Common Elements appurtenant to the unit.

20.5.2. Unit. Proceeds on account of damage to Units shall be held in
the following undivided shares:

20.5.2.1. When the Condominium Building is to be
restored - for the Owners of damaged Units in
proportion to the costs of repairing the damage
suffered by each Unit Owner, which cost shall
be determined by the Association.
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20.5.2.2.

20.5.3.

20.5.4.

20.5.5.

20.5.6.

20.5.7.
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When the Condominium Building is not to be
restored - an undivided share for each Unit
Owner, such share being the same as the
undivided share in the Common Elements
appurtenant to the Unit.

Mortgages. In the event a mortgage endorsement has been
issued as to a Unit, the share of that Unit Owner shall be held
in trust for the Mortgagee and the Unit Owner as their interests
may appear; provided, however, that no mortgagee shall have
any right to determine or participate in the determination as to
whether or not any damaged property shall be reconstructed or
repaired, and no mortgagee shall have any right to apply or
have applied to the reduction of a mortgage debt any insurance
proceeds, except those proceeds paid to the Unit Owner and
mortgagee, pursuant to the provisions of this Declaration.

Distribution of Proceeds. Proceeds of insurance policies
received by the Association shall be distributed in the
following manner:

Reconstruction or Repair. If the damage for which the proceeds
are paid is to be repaired or reconstructed, the proceeds shall be
paid to defray the cost thereof as elsewhere provided. Any
proceeds remaining after defraying such costs shall be
distributed to the beneficial Owners, remittances to Unit
Owners and their mortgagee’s being payable jointly to them.
This is a covenant for the benefit of any mortgagee of any Unit
and may be enforced by such mortgagee.

Failure to Reconstruct or Repair. If it is determined in the
manner elsewhere provided that the damage for which the
proceeds are paid shall not be reconstructed or repaired, the
remaining proceeds shall be distributed to the beneficial
Owners, remittances to Unit Owners and their mortgagee being
payable jointly to them. This is a covenant for the benefit of
any mortgagee of a Unit and may be enforced by such
mortgagee.

Association as Agent. The Association is irrevocably appointed
agent for each Unit Owner and for each Owner of a mortgage
or other lien upon any Unit and for each Owner of any other
interest in the Condominium Property or any property in which
the Association owns an interest, to adjust all claims arising
under insurance policies by the Association, and to execute and
deliver releases upon the payment of such claim.
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21.
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RECONSTRUCTION AFTER CASUALTY. If any part of the condominium property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be
determined in the following manner:

21.1. Common elements. If the damaged improvement is any of the common
elements other than the building, the damaged common element shall be
reconstructed or repaired, unless it is determined, as hereinafter provided, that
the condominium shall be terminated.

21.2. The Building.

21.2.1.

21.2.2.

21.2.3.

21.2.4.

Lesser damage. If the damage renders less than 50% of the
units in the condominium untenable, as determined by the
Board of Directors or governmental agencies of competent
jurisdiction, the damaged property shall be reconstructed or
repaired.

Major damage. If the damage renders more than 50% of the
units in the condominium untenable, as determined by the
Board of Directors or governmental agencies of competent
jurisdiction, the damaged property will not be reconstructed or
repaired, unless voting interests representing 75% of the units
in the condominium agree in writing to such reconstruction or
repair. The decision whether to reconstruct or repair shall be
made within ninety (90) days after the casualty, provided
however that the Board of Directors shall have the authority to
extend this period for decision-making, not to exceed two (2)
years, to deal with exigencies in communication with Unit
Owners caused by natural disasters or other significant
casualties.

Plans and specifications. Any reconstruction or repair must be
substantially in accordance with the plans and specifications
for the original building(s), as set forth in the Surveyor’s Plats,
or if not, then according to plans and specifications approved
by the Board of Directors.

Responsibility. If the damage includes those parts of a unit for
which the responsibility of maintenance and repair is that of
the Unit Owner, then the Unit Owner shall be responsible for
the expense of reconstruction and repair after casualty of said
portion of the work, although the Association may perform the
work on behalf of the owner. In all other instances, the
responsibility of reconstruction and repair after casualty shall
be that of the Association.
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22.

23.

24.

21.2.5.

21.2.6.

21.2.7.
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Estimates of costs. Immediately after a determination is made
to rebuild or repair damage to property for which the
Association or Unit Owner has the responsibility of
reconstruction and repair, the Association or Unit Owner shall
obtain reliable and detailed estimates of the cost to rebuild or
repair.

Assessments. If the proceeds of insurance are not sufficient to
defray the estimated costs of reconstruction and repair by the
Association (including shortfalls occasioned by a deductible),
or if at any time during reconstruction and repair, or upon
completion of reconstruction and repair, the funds for the
payment of the costs of reconstruction and repair are
insufficient, assessments shall be made against the Unit
Owners who own the damaged units, and against the Unit
Owners in the case of damage to common elements, in
sufficient amounts to provide funds for the payment of such
costs. Such assessments on account of damage to common
element shall be in proportion to the owner’s share in the
common elements of the condominium.

Termination of Condominium If Not Reconstructed. If the
owners do not vote to reconstruct the condominium by vote
required in this Article, the condominium shall be terminated
in accordance with the procedures set forth herein.

PROHIBITION OF FURTHER SUBDIVISION

22.1. The space within any of the Apartments, Common Elements and Limited
Common Elements shall not be further subdivided. Any instrument, whether
a conveyance, mortgage, or otherwise, which describes only a portion of the
space within any Apartment shall be deemed to describe the entire Apartment
owned by the person executing such instrument, and the interest in the
Common Elements appurtenant thereto.

SEVERABILITY

23.1. If any provision of this Declaration or of any of the Condominium Documents
or the Act is held invalid, the validity of the remainder of this Declaration, or
the Condominium Documents or of the Act shall not be affected.

INTERPRETATION

24.1. Article and paragraph titles inserted throughout this Declaration are intended
only as a matter of convenience and for reference, and in no way define, limit,
or in any way affect this Declaration or the contents of the material contained
in Articles and paragraphs.
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25.

24.2.

24.3.

24.4.

Whenever the context so requires, the use of any gender shall be deemed to
include all genders and the use of the plural shall include the singular, and the
singular shall include the plural.

As used herein, the term “member” means and refers to any person, natural or
corporate, who becomes a member of the Association as described in the
Articles of Incorporation and By-Laws whether or not that person participates
in the Association as a member.

In the event any Court should hereafter determine any provisions as originally
drafted herein in violation against perpetuities or any other rule of law
because of the duration of the period involved, the period specified in this
Declaration shall not thereby become invalid, but instead, shall be reduced to
the maximum period allowed under such rule of law, and for such purpose,
measuring lives shall be those of the incorporators of the Association.

REMEDIES FOR VIOLATION

25.1.

Each Apartment Owner shall be governed by and shall comply with the Act,
as amended, this Declaration and all of the Condominium Documents as they
may exist from time to time. Failure to do so shall entitle the Association, or
any apartment owner to recover any sums due for damages or injunctive
relief, or both. Such actions may be maintained by the Association or in a
proper case by an aggrieved apartment owner, or by such approved first
mortgagee or the Lessor under the Long Term Lease and Facilities Lease.
Such relief shall not be exclusive of other remedies provided by law. The
failure to promptly enforce any of the provisions of the Condominium
Documents shall not bar their subsequent enforcement. The Association shall
be entitled to recover all costs of enforcement by the Association, regardless
of whether suit or litigation takes place, including but not limited to,
reasonable attorney’s fees and costs incurred. An Owner’s failure to remit
payment of any demanded sums associated with the enforcement of the
Association’s governing documents and the Act, shall result in the
Association levying said amounts owed as an individual special assessment,
which may be collected as any other assessment.
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0

DECLARATION OF CONDOMINIUM
OF

CONDOMINIUM D OF ORIOLE GOLF § TENNIS CLUB ONE

EXHIBIT A

LEGAL DESCRIPTION OF LAND

A portion of Parcel 8, ORIOLE GOLF AND TENNIS CLUB SECTION 1,
as rccorded in Plat Book 75, Page 34, of the Public Records of
Broward County, Florida, more fully described as follows:

Commencing at thc Southwest corner of said Parcel 8; thence
North 19°58'27" Last along the West linc of said Parcel 8, a dis-
tance of 505.67 fecct to the Point of Beginning; thence continuing
North 18058'27" jast, a distance of 393.46 fect; thence South
70001 33" kust, a distance of 84.17 feet: thence South 9058127v
West, a distanco of 126,05 feet to a Refercnce Point "D"; thence
continuing South 9058'27" Kest, a distance of 7371 feet; thence
South 29°58'27'" West, a Jdistance of 199,70 feet; thence North
70°01'33" West, a distance of 84.17 feet to the lPoint of Beginning;
TOGETHER WITH a portion of said Parcel 8, more fully described as
follows:

Commencing at the aforementioned reference point "D"; thence
South 80°01'33" East, u distance of 26 fecet to the loint of Begin-
ning; thence continuing South 80°01'33" kast, a distance of 33 feet;
thence South 9953:27% Wost, a distance of 81.82 feet: thence South
29°58'27" Kest, a distance of 155.46 feet; thence North 60°01'33"
West, a distance of 33 foet; thence North 29°58'27" East, a distance
01 14¥.04 tect; Lhence aurlh Y700 20" Lasl, a distdliee 01 .U 1cetl to

the Point of Beginning.
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CERTIFICATE OF AMENDMENT

AMENDED AND RESTATED ARTICLES OF INCORPORATION OF ORIOLE GOLF & TENNIS CLUB
CONDOMINIUM ONE “D” ASSOCIATION, INC.

THIS AMENDMENT is made this _/ 2_day of /4,2 /¢ £2007, by ORIOLE GOLF & TENNIS
CLUB CONDOMINIUM ONE “D” ASSOCIATION, INC., (hereinafter “ASSOCIATION”) pursuant to the
ARTICLES OF INCORPORATION OF ASSOCIATION. THE DECLARATION OF CONDOMINIUM OF
ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE “D” ASSOCIATION, INC.(hereinafter

“DECLARATION") which originally has been duly recorded in the Public Records of Broward County, Florida, as
follows:

OR Book 5171 Page 721

WHEREAS, at a duly called and noticed meeting of the membership of ASSOCIATION, a Florida not-for-
profit corporation, held on January 29, 2007, the aforementioned ARTICLES OF INCORPORATION was amended
and restated pursuant to the provisions and requirements of the ARTICLES OF INCORPORATION.

WHEREAS, the Amendment(s) set forth herein are for the purpose of amending and restating the ARTICLES
OF INCORPORATION.

WHEREAS, the Amendment(s) set forth do not materially effect a unit owners share of the common elements
nor impair or prejudice the rights and priorities of lienors or mortgagees.

NOW, THEREFORE, the undersigned hereby certify that the Amended and Restated Articles of Incorporation
are a true and correct copy of the document as approved and amended by the membership.

IN WITNESS WHEREQOF, the Declaration of Condominium and Articles of Incorporation has caused this

Certificate of Amendment to be executed by the duly authorized officer, this ﬁ% day of
2007 .

t]

ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE “D”
ASSOCIATION, INC.

BY:
, President

OF
STATE OF FLORIDA ) p FAITH MUNR
St state of Florida
COUNTY OF Brppyard ) S Notany P 17,2000
# DD 381447
"’d}' uu‘u‘l\“9 Bc NcmdommB‘;s':?:'\m‘ m'ow Msn‘
THE FOREGOING instrumerft Was executed before me this (2. day of ( }Pril 2007, by
Havold Bland e , President of ORIOLE GOLF & TENNIS CLUB'CONDOMINIUM

ONE “D” ASSOCIATION, INC., who upon being duly sworn acknowledged to me that he/she si gl;ed—eheigegomg

document and produced a driver's license as proof of identityp W}W %

MITNESS my hand and official seal at the County and State aforesaid this | 2 day of
[ , 2007.
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FIRST AMENDED AND RESTATED
ARTICLES OF INCORPORATION
OF

ORIOLE GOLF & TENNIS CLUB CONDOMINIUM ONE D ASSOCIATION, INC.

(A Corporation Not-for-Profit)

SUBSTANTIAL REWORDING OF ARTICLES OF INCORPORATION — SEE

CURRENT ARTICLES OF INCORPORATION FOR CURRENT TEXT

These are the First Amended and Restated Articles of Incorporation (hereinafter

referred to as “Articles”) of the Oriole Golf & Tennis Club Condominium One D
Association, Inc., a Florida not-for-profit corporation (hereinafter referred to as the
“Association”). The Articles of Incorporation of the Association were originally filed in
the office of the Secretary of State of the State of Florida on January 26, 1973. Matters
of only historical interest have been omitted. Amendments included have been added
pursuant to Chapters 617 and 718, Florida Statutes.

1.

NAME. The name of this Corporation shall be ORIOLE GOLF & TENNIS
CLUB CONDOMINIUM ONE D ASSOCIATION, INC. For convenience, the
Corporation shall be herein referred to as the “Association,” whose present
address is 7777 Golf Circle Drive, Margate, Florida, 33063, the Association’s
Declaration of Condominium and First Amended and Restated Declaration of
Condominium shall be referred to as ‘“Declaration,” and the Association’s By-
Laws shall be referred to as “By-Laws.” The Association’s Articles of
Incorporation, By-Laws, Declaration, and Rules and Regulations shall
collectively be referred to as the “Governing Documents.”

PURPOSE. The purpose for which the Condominium Association is organized is
to manage, operate and maintain the condominium known as Oriole Golf &
Tennis Club Condominium One D. Said Condominium shall be operated on a
not-for-profit basis for the mutual use, benefit, enjoyment and advantage of the
individual residents of said Condominium; to make such improvements, additions
and alterations to said Condominium as may be necessary or desirable from time
to time as authorized by the Declaration of said Condominium and the By-Laws
of the Association; to purchase and own real or personal property; and to conduct
and transact all business necessary and proper in the management, operation and
maintenance of said Condominium, all as agent of the Unit Owners of the
Condominium Parcels of the said Condominium, as provided in Chapter 718,
Florida Statutes.

DEFINITIONS. The terms used in these Articles shall have the same definitions
and meaning as those set forth in the Declaration of the Condominium recorded in
the Public Records of Broward County, Florida, unless herein provided to the
contrary, or unless the context otherwise requires.
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4, POWERS. The powers of the Association shall include and be governed by the
following:

4.1.

4.2.

General. The Association shall have all of the common-law and statutory
powers of a condominium association and corporation not for profit under
the Laws of Florida that are not in conflict with the provisions of these
Articles, the Florida Condominium Act (the “Act”), or the Florida Not For
Profit Corporations Act (the “FNFPCA”), all as amended from time to
time.

Enumeration. The Association, acting through its Board of Directors, shall
have all the powers and duties set forth in the Act and FNFPCA, as they
may be amended from time to time, except as limited by the Declaration
of Condominium, as it may be amended from time to time, these Articles,
as they may be amended from time to time, and the Bylaws, as they may
be amended from time to time, which powers and duties shall include, but
not be limited to, the following:

4.2.1. To adopt budgets and make and collect special and periodic
assessments against owners to defray the costs of the
Association.

42.2. To use the proceeds of assessments in the exercise of its

powers and duties.

42.3. To maintain, repair, replace, and operate the property within
the Condominium.

424, To enact, amend, and rescind Rules and Regulations
concerning the transfer, use, appearance, maintenance, and
occupancy of the Units, Common Elements, Limited Common
Elements, and Association Property, and to enact rules,
policies, and resolutions pertaining to the operation of the
Association, subject to any limitations contained in the
Declaration of Condominium.

4.2.5. To make material alterations or substantial additions to the
Common Elements or Association Property as set forth in the
Declaration of Condominium.

4.2.6. To reconstruct the Units, Common Elements, Limited
Common Elements, and Association Property improvements
after casualty and to further improve the property, as specified
in the Declaration of Condominium.
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4.2.7.

4.2.8.

4.209.

4.2.10.

4.2.11.

4.2.12.

4.2.13.

4.2.14.

4.2.15.

4.2.16.
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To approve or disapprove proposed transactions or transfers in
the manner provided by the Declaration of Condominium, to
charge a preset fee, not to exceed the maximum permissible by
law, in connection with such right of approval.

To enforce by legal means the provisions of applicable laws
and the Condominium Documents, and to interpret said
Condominium Documents, as the final arbiter of their meaning.

To contract for management, maintenance and operation of the
Condominium and the Association.

To carry insurance for the protection of the Unit Owners and
the Association, pursuant to requirements contained in the
Declaration of Condominium and Chapter 718 (2004), Florida
Statutes, both as amended from time to time.

To pay the cost of all utility services rendered to the
Condominium and Association Property not billed to owners of
individual units.

To pay taxes and assessments which are liens against any part
of the condominium other than individual units and the
appurtenances thereto, and to assess the same against the units
subject to such liens.

To hire and discharge personnel and designate other officers to
be paid a reasonable compensation and grant them such duties
as seem appropriate for proper administration of the purposes
of the Association.

To bring and defend law suits.

To make and execute contracts, deeds, mortgages, notes, and
other evidence of indebtedness, leases, and other instruments
by its officers and to purchase, own, lease, convey, and
encumber real and personal property, and to grant easements
and licenses over the condominium property necessary or
desirable for proper operation of the Condominium.

To enter into contracts for products and services as set forth in
the Declaration and By-Laws.
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43.

4.4.

4.5.

4.2.17. To levy fines as provided for in the Act, Declaration, and By-

Laws.

4.2.18.  To appoint committees and delegate to such committees those
powers and duties of the Association as the Board deems
advisable.

4.2.19.  To ensure fire safety compliance.

4.2.20. To approve the installation of hurricane shutters, and adopt
specifications for same.

42.21. To exercise emergency powers as provided for in the
Declaration or By-Laws and the FNFPCA, as amended from
time to time.

Condominium Property. All funds and the titles of all properties acquired
by the Association and their proceeds shall be held for the benefit and use
of the members in accordance with the provisions of the Declaration, these
Articles and the Bylaws.

Distribution of Income. The Association shall make no distribution of
income to its members, Directors or officers.

Limitation. The powers of the Association shall be subject to and shall be
exercised in accordance with the provisions of the Declaration and the
Bylaws.

5. MEMBERS. The members of the Association shall consist of all of the record
owners of units in the Condominium, and after termination of the Condominium,
shall consist of those who were members at the time of the termination and their
successors and assigns.

5.1.

5.2

Assignment. The share of a member in the funds and assets of the
Association cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to the Unit for which that share is held.

Voting. On all matters upon which the membership shall be entitled to
vote, there shall be only one vote for each Unit, which vote shall be
exercised or cast in the manner provided by the Declaration and Bylaws.
Any person or entity owning more than one unit shall be entitled to one
vote for each Unit owned, subject to the procedure contained in the
Condominium Documents.
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10.

5.3. Meetings. The Bylaws shall provide for an annual meeting of members,
and shall make provision for regular and special meetings of members
other than the annual meeting.

TERM OF EXISTENCE. The Association shall have perpetual existence.

OFFICERS. The affairs of the Association shall be administered by the Officers
designated in the By-Laws. The Officers shall be elected by the Board of
Directors of the Association at its first meeting following the annual meeting of
the members of the Association and shall serve at the pleasure of the Board of
Directors. The Bylaws may provide for the removal from office of Officers, for
filling vacancies, and for the duties of the Officers.

DIRECTORS.

8.1.  Number and Qualification. The property, business and affairs of the
Association shall be managed by a Board of Directors consisting of not
more than seven (7) but not less than three (3) Directors, as determined by
the By-Laws.

8.2.  Duties and Powers. All of the duties and powers of the Association
existing under the Act, the Declaration, these Articles and the Bylaws
shall be exercised exclusively by the Board of Directors, its agents,
contractors or employees, subject only to approval by Unit Owners when
such approval is specifically required.

8.3.  Election; Removal. Directors of the Association shall be elected at the
annual meeting of the members in the manner determined by the Bylaws.
Directors may be removed and vacancies on the Board of Directors shall
be filled in the manner provided by the Bylaws.

8.4.  Officers. Officers of the Association shall be elected as provided in the
By-Laws. One Director may hold more than one office except that the
President may not simultaneously hold any other office in the Association.

BYLAWS. The Bylaws of this Corporation may be altered, amended or repealed
in the manner provided in the Bylaws.

AMENDMENTS. Except as elsewhere specifically provided herein to the

contrary, amendments to these Articles of Incorporation may be effected as
follows:

10.1.  Proposal of Amendments. An amendment may be proposed by either a
majority of all the Direc<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>